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THIS IS
OUR AGENDA

What is Title IX and why 
does it matter?
What is the current state of 
the law and how do you 
comply?
What changes are to come 
(and how do you prepare)?



What is Title IX 
(And Why Does It Matter?)



Title IX of the Education 
Amendments of 1972

“No person in the United 
States shall, on the basis of 
sex, be excluded from 
participation in, be denied 
the benefits of, or be subject 
to discrimination under any 
education program or 
activity receiving federal 
financial assistance.”
     
20 U.S.C. § 1681(a) 



Title IX’s Scope 

College 
Recruitment, 
Admissions, 

Counseling & Aid

Pregnant/ 
Parenting 
Students

Athletics Discipline 

Sexual 
Harassment

Retaliation

Single-Sex 
Education



Title IX’s Scope
discrimination examples

• Different Treatment
• Disparate Impact
• Bullying 
• Harassment
• Sexual Assault & 

Violence

• Domestic Violence
• Dating Violence
• Stalking
• Retaliation 



Title IX’s Scope
“on the basis of sex”

• “Sexual”
• Sex-based
• Gender-based
• Sexual orientation
• Gender identity*

*intimate facilities & 
athletics are complicated 
under Title IX



► U.S. Department of Education’s Office 
for Civil Rights (OCR)

► U.S. Department of Justice’s Civil Rights 
Division/Educational Opportunities 
Section (EOS)

► Lawsuits in federal courts

And don’t forget trial in “the court of 
public opinion”

What’s the Risk?







What is the Current 
State of the Law?



Title IX Sexual Harassment

This Photo by Unknown Author is licensed under CC BY

https://fabiusmaximus.com/2018/01/28/how-people-define-sexual-harassment/
https://creativecommons.org/licenses/by/3.0/


2020 Title IX 
Rules
• Issued by the Trump 

administration’s Office 
for Civil Rights

• Effective August 14, 
2020

• Will be in effect at least 
until the end of the 
current calendar year

• Include significant 
requirements for 
handling complaints of 
sexual harassment under 
Title IX

14



What do they 
require?

Designate
A Title IX Coordinator

Identify
The Title IX Coordinator to your 
community, including by posting 
contact information (including 
email) online 

Post
Post all training materials used to 
train Title IX team members on 
your district website

The 2020 Title 
IX Rules



What do they 
require?

Train
Title IX Coordinator, Investigators, 
Decision-makers, Appeals 
Officers, and Informal Resolution 
Facilitators

Policy & Procedure
Have and share publicly a policy 
prohibiting Title IX sexual 
harassment and a grievance 
procedure  

Process
Use the policy and grievance 
process any time a report of 
covered conduct is received

The 2020 Title 
IX Rules



When any 
employee of 
the school 
district has 
actual 
knowledge...

of ”Title IX 
Sexual 
Harassment”...

”in an 
eduaction 
program or 
activity” of 
the school 
district...

and ”against 
a person in 
the United 
States”...

1 2 3 4

When Does the T9SH Process Apply?



If the T9SH Process Applies…

If any school employee is aware of any information 
even suggesting that “Title IX Sexual Harassment” 
“in an education program or activity” and “against 

a person in the U.S.” is, has been, or might be 
happening, the school cannot impose punitive or 

disciplinary consequences on the alleged 
perpetrator until it has used the Title IX sexual 

harassment process



3

2

1 Lengthy process

Limits on sharing 
information with the 
public

Limits on responding to 
off-campus conduct

Title IX 
Sexual 
Harassment

Sticky Issues



Review personnel 
designations and update 
webpages and 
publications

Verify training on your 
website and plan 
additional training for 
the new school year

Review and revise 
policies and procedures

1

2

3

Checklist



Transgender Issues

This Photo by Unknown Author is licensed under CC BY-SA-NC

http://noambramson.org/2017/11/respect-opportunity-dignity-us/
https://creativecommons.org/licenses/by-nc-sa/3.0/


Class Presentation Template

What We Know

Title IX protects 
students from 
discrimination and 
harassment based on 
failure to comply 
with gender-based 
norms

Title IX protects 
students from 
discrimination and 
harassment based on 
sex- and gender-
stereotyping

Title IX protects 
students from 
harassment and most 
discrimination based 
on their sexual 
orientation or gender 
identity status



Class Presentation Template

What We Don’t Know

Does Title IX require 
that employees use a 
student’s preferred 
names and pronouns? 
What about students? 
What if there is a 
religious objection?

Does Title IX require 
that students be 
allowed to participate 
on athletic teams and 
use intimate facilities 
that match their 
gender identity? 

What notice is due to 
parents/guardians if a 
school learns 
information about a 
student’s sexual 
orientation or gender 
identity that the 
parent doesn’t know?



3

2

1
Conflicting State Laws 
(athletics, bathrooms, 
parental notice)

Lack of court guidance in 
many jurisdictions

Fierce community and 
media scrutiny

Transgender 
Student Issues 
Under Title IX

Sticky Issues



Ensure processes are in 
place to address 
bullying, harassment, 
and discrimination

Work with legal counsel 
to address overlap, if 
any, with state laws

Communicate 
expectations to teachers 
and staff

1

2

3

Checklist



What Changes Are to Come and 
How Do You Prepare?



• Trump proposed rule – 
sexual harassment process

• ~ 124,000 comments

November 16, 
2018

• Trump final rule – sexual 
harassment process

• ~ 18 months between 
proposal and final

May 6, 2020
• Effective date for Trump 

rule
• 100 days after final rule 

was released on May 6
• ~ 21 months between 

proposal and effective date

August 14, 
2020

• Biden proposed rule – sex-
based discrim process

• ~ 240,000 comments
• Claim: May/June 2023 for 

final rule (~ 12 months 
proposal  final)

June 23, 2022
• Biden proposed rule – 

transgender athletics
• ~ 150,000 comments
• Claim: both rules final at 

the same time (May 2023)

April 6, 2023

Where Are We & How Did We Get 
Here?

© T&H 2023





Major Changes: 
Grievance Process 
Rules
• Would apply to all sex-based 

discrimination, not just 
harassment

• Hostile environment would be 
“severe or pervasive” 

• Some potential changes 
regarding off-campus conduct

• Fewer explicit requirements 
for the grievance process



The Good News…

• Steps you have already taken are not a waste because the rules 
(presumably) will go into effect (eventually)

• The delay provides us more time to think about changes to be 
made—if we use that time! 

• Nothing prevents you from updating policies this summer to 
implement elements of the amendments that seem likely to be 
finalized as proposed, are non-controversial in your community, 
and make sense for your institution



The Bad News...
• We may be looking at a mid-year rollout which will be even more 

challenging than a summer one
• We are stuck with the 2020 amendments, many of which are 

inefficient and ineffective
• You now must consider policy updates to your current policies, 

procedures, and other materials under the 2020 amendments in 
addition to thinking through changes that may need to be 
implemented mid-year

• Your Title IX “team” and employees need to keep up their training on 
the current rules and be scheduled for training in November, 
December, or January on the new rules



Major Changes: 
Transgender 
Athletics
• Under the proposed 

regulation, schools would 
not be permitted to adopt 
or apply a one-size-fits-all 
policy that categorically 
bans transgender students 
from participating on teams 
consistent with their gender 
identity



Major Changes: 
Transgender Athletics

A school could adopt or apply sex-related criteria limiting or 
denying a student’s eligibility to participate on a male or 
female team consistent with their gender identity only in 
limited circumstances. Specifically, any such criteria:
• Must be substantially related to the achievement of an important educational 

objective
• Must minimize harm to students whose opportunity to participate on a male 

or female team consistent with their gender identity would be limited or 
denied

Analysis must be specific to each sport, level of competition, 
and grade or education level



www.titleIXtips.
com 

http://www.titleixtips.com/
http://www.titleixtips.com/
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Questions?
Thank you!
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